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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
West Coast Region 
7600 Sand Point Way N.E., Bldg. 1 
Seattle, WA 98115 

 

 
Refer to NMFS No:  2015-3698 

 

         November 24, 2015 

 

Bryan Fiedorczyk 

U.S. Environmental Protection Agency, Region 10 

Clean Water State Revolving Fund 

1200 Sixth Avenue, Suite 900 

Seattle, Washington 98101-3140 

 

Mike May 

Idaho Department of Environmental Quality 

Senior Water Quality Specialist 

1410 North Hilton 

Boise, Idaho 83706 

 

Re: Endangered Species Act Section 7(a)(2) Concurrence Letter and Magnuson-Stevens 

Fishery Conservation and Management Act Essential Fish Habitat Response for the Elk 

Bend Water & Sewer District Wastewater Improvement Project; Salmon River-

Rattlesnake Creek (171602030301), Lemhi County, Idaho (One Project) 

 

Dear Mr. Fiedorczyk and Mr. May: 

 

On November 2, 2015, NOAA’s National Marine Fisheries Service (NMFS) received your 

request for a written concurrence that the Elk Bend Water & Sewer District Wastewater 

Improvement Project is not likely to adversely affect (NLAA) species listed as threatened or 

endangered or critical habitats designated under the Endangered Species Act (ESA).  This 

response to your request was prepared by NMFS pursuant to section 7(a)(2) of the ESA, 

implementing regulations at 50 CFR 402, and agency guidance for preparation of letters of 

concurrence. 

 

NMFS also reviewed the proposed action for potential effects on essential fish habitat (EFH) 

designated under the Magnuson-Stevens Fishery and Conservation Management Act (MSA), 

including conservation measures and any determination that you made regarding the potential 

effects of the action.  This review was pursuant to section 305(b) of the MSA, implementing 

regulations at 50 CFR 600.920, and agency guidance for use of the ESA consultation process to 

complete EFH consultation.  In this case, NMFS concluded that the action would not adversely 

affect EFH.  Thus, consultation under the MSA is not required for this action.   
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This letter underwent pre-dissemination review using standards for utility, integrity, and 

objectivity in compliance with applicable guidelines issued under the Data Quality Act (section 

515 of the Treasury and General Government Appropriations Act for Fiscal Year 2001, Public 

Law 106-554).  The concurrence letter will be available through NMFS’ Public Consultation 

Tracking System [https://pcts.nmfs.noaa.gov].  A complete record of this consultation is on file 

at the Snake Basin Area Office, Boise, Idaho.   

 

 

Proposed Action and Action Area 
 

The proposed project is expected to be financed by the Idaho Clean Water State Revolving Fund, 

which is funded through the U.S. Environmental Protection Agency (EPA) (Federal nexus and 

lead action agency).  Additional financing is being provided by a Community Development 

Block Grant using Federal funds administered by the Idaho Department of Commerce and by 

funds from the U.S. Department of Agriculture Rural Utilities Service.  The Idaho Department of 

Environmental Quality (IDEQ) is the Federal grant recipient.  The project will upgrade the 

existing wastewater systems that serve two small residential areas in Elk Bend and Salmon Bend 

near the city of Elk Bend, Idaho.  The current systems were constructed in the 1970s, and are in 

poor condition.  At least one incident involving sewage overflow to the ground surface has 

occurred.  The project is designed to improve water quality because no wastewater discharge to 

the Salmon River will occur.  Construction is expected to be completed during the summer of 

2016; however, a construction schedule has not been determined and could occur at a later time.   

 

Activities associated with this project include:  (1) Construction of a new recirculating gravel 

filter (RGF) wastewater treatment facility (WWTF) and pressure sewer line at Elk Bend;          

(2) replacement of the existing large soil absorption system (LSAS) with a new LSAS at Elk 

Bend; (3) rehabilitation of the existing WWTF at Steelhead Bend; and (4) rehabilitation of the 

Steelhead Bend Lift Station and Elk Bend Lift Station #1 with new pumps and electrical 

equipment; removal of worn equipment and piping, rehabilitating the wet well, installing new 

piping, new electrical and control equipment, and weather protection (Figure 1).  The RGF 

system would be sized for the treatment of 26,000 gallons per day (gpd) average and 40,000 gpd 

peak.  Elk Bend annual average flows are estimated to increase from 16,000 gpd currently, to 

20,000 gpd in 20 years, and 24,000 gpd in 40 years.  Steelhead Bend annual average flows are 

estimated to increase from 5,000 gpd currently, to 6,000 gpd in 20 years, and 7,500 gpd in  

40 years.   

 

The project does not involve any water withdrawal from or discharge to the Salmon River or any 

of its tributaries.  No ground disturbance or riparian vegetation removal within 100 feet of the 

river or its tributaries is anticipated, with the exception of the Steelhead Bend lift station.  

Ground disturbance for rehabilitation of this lift station will extend to within 75 feet of the 

Salmon River.  The U.S. Army Corps of Engineers (COE) issued an Approved Jurisdictional 

Determination on May 22, 2014, stating that all project work is in uplands not containing waters 

of the U.S., including wetlands.  Therefore, no COE permit is required.   

 

A nutrient-pathogen evaluation to estimate the effects of the new LSAS on groundwater and 

surface water quality was conducted in accordance with Idaho Individual Subsurface Sewage 

https://pcts.nmfs.noaa.gov/
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Disposal rules and guidance.  Modeling projected that the ground water nitrate/nitrite 

concentration at the riverbank would not exceed 1.3 mg N/L, and instream total phosphorus 

would be less than 0.4 µg P/L under annual low streamflow of 900 cubic feet per second and 

20,000 gpd sanitary flow.  Even allowing for larger wastewater flows of 25,550 gpd would not 

raise instream concentrations above 0.5 µg P/L and 0.1 µg N/L.   

 

 

 
Figure 1.  Elk Bend Water & Sewer District Wastewater Improvement Project. 
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The following notable project design criteria (PDC) are incorporated into the proposed action 

and will be employed to minimize and avoid the risk of adverse effects: 

 

1. Prior to beginning work, project sites will be surveyed for noxious weeds and appropriate 

measures taken to either avoid existing infestations or treat infestations to prevent a local 

expansion or off-site transport.   

 

2. Where construction activities occur within 75 feet of stream channels or standing water, 

or in areas where water may concentrate during snowmelt periods, standard sediment and 

pollutant prevention and retention practices will be utilized (e.g., silt fence, wattles) and 

appropriately maintained. 

 

3. Fuel storage will occur only within staging areas, and refueling will not occur within  

150 feet of streams.  If fueling must occur at less than 150 feet, it will occur inside an 

impervious containment structure with a volumetric holding capacity equal to at least 

110% of the fueling tank.  Engine and hydraulic fluids will be monitored for leaks.  Spill 

packs will also be on hand for minor leaks/spills. 

 

4. Washing of tools and equipment will occur only within staging areas, or other areas 

approved by IDEQ, where there is no potential for rinsate to reach surface waters. 

 

5. To minimize the potential for introducing hazardous material to the aquatic system, a 

spill prevention and control countermeasures plan will be prepared by the contractor and 

approved by IDEQ prior to project initiation.   

 

6. No construction will occur within wetland or riparian conditions. 

 

7. Equipment and material staging areas should be located in areas lying outside of resource 

conservation areas (RCAs), in areas requiring the least amount of new soil disturbance, 

and outside topographic lows where water may concentrate during snowmelt or storm 

events. 

 

8. Equipment staging or construction areas for the two lift stations must be slanted away 

from the river, towards the road, to minimize sediment delivery to the Salmon River. 

9. Equipment should be cleaned of all dirt, mud, seeds, and vegetative matter prior to 

arriving on site to reduce risk of invasive species introduction.  The same equipment 

should be cleaned again prior to leaving, if warranted.   

 

10. Materials resulting from demolition or site preparation should be removed to an 

appropriate disposal site. 

 

11. RCA vegetation should be protected to the extent possible and disturbed areas promptly 

rehabilitated. 

 

12. No trees will be removed. 
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13. To avoid inadvertent water contamination, sewage shall be successfully delivered to 

established treatment areas where it may be properly treated throughout construction; 

establishment of temporary lift stations/delivery systems may be necessary. 

 

14. Establish groundwater quality monitoring requirements in the LSAS permit to ensure 

sewage treatment successfully prevents contaminating the Salmon River for the life 

expectancy of the project.  NMFS will be provided a copy of the permit, and will be 

notified if results of water quality monitoring indicate any type of contamination to the 

Salmon River is occurring. 

 

15. If poured-in-place concrete is used, measures shall be taken to prevent green concrete 

from entering the Salmon River or any other body of water. 

 

16. Vibratory compaction will be used, but vibratory or impact hammers will not be used. 

 

17. All surplus excavated material will be removed from the site to a designated upland 

site(s) away from any watercourses, rendering them unavailable to enter the stream 

channel as a result of storm runoff or a high water event. 

 

 

Action Agency’s Effects Determination 

 

Snake River sockeye salmon, Snake River spring/summer Chinook salmon, and Snake River 

Basin steelhead are likely to occur within the action area.  The action is within designated critical 

habitat for all three species (Table 1).  This reach of river serves primarily as a migratory 

corridor for Chinook salmon and steelhead, and no spawning activities or redds are expected 

either in or downstream of the action area.  Similarly, this river reach is only utilized by sockeye 

as they migrate to and from the Salmon River headwaters, near Stanley, Idaho.  All sockeye 

reproduction and rearing occurs upstream of the proposed project area.  No sockeye spawning 

activities or redds are expected either in or downstream of the action area.  Juvenile steelhead, 

Chinook salmon, and sockeye salmon could be migrating past the project area during the 

proposed timing of the project.   

 

The Federal grant recipient, IDEQ, made a NLAA effects determination for the project on Snake 

River sockeye salmon, Snake River spring/summer Chinook salmon, Snake River Basin 

steelhead, and designated critical habitat for each of the three species.  They also made a no 

adverse effect determination for EFH.  The IDEQ made this determination because the project 

will occur outside of the ordinary high water mark (OHWM), approximately 75 to 100 feet from 

the Salmon River, and has the potential for short term, temporary effects on water quality (i.e., 

temperature, sediment, chemical contaminants/nutrients).   
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Table 1.  Federal Register notices for final rules that list threatened and endangered 

species, designated critical habitat, or apply protective regulations to listed 

species considered in this consultation. 

Species Listing Status Critical Habitat 
Protective 

Regulations 

Chinook salmon (Oncorhynchus tshawytscha) 

 
Snake River spring/summer run T 8/15/11; 76 FR 50448 

12/28/93; 58 FR 68543 

10/25/99; 64 FR 57399 
6/28/05; 70 FR 37160 

Sockeye salmon (O. nerka)    

 Snake River E 8/15/11 76 FR 50448 12/28/93; 58 FR 68543 ESA Section 9 applies 

Steelhead (O. mykiss)    

 Snake River Basin T 8/15/11; 76 FR 50448 9/02/05; 70 FR 52630 6/28/05; 70 FR 37160 

Note:  Listing status:  ‘T’ means listed as threatened under the ESA; ‘E’ means listed as endangered 

 

 

Consultation History 
 

The IDEQ submitted a request for consultation on this action in an email dated July 17, 2015.  

NMFS requested additional information in an e-mail dated July 21, 2015.  NMFS and IDEQ 

corresponded on edits to the proposed action by e-mail.  On November 2, 2015, NMFS received 

a revised request for a written concurrence that the proposed Elk Bend Water & Sewer District 

Wastewater Improvement Project is NLAA ESA-listed species or designated critical habitats.  

On November 13, 2015, IDEQ sent an email to NMFS confirming that groundwater quality 

monitoring requirements would be included in the LSAS permit.   

 

 

ENDANGERED SPECIES ACT  
 

Effects of the Action 

 

Under the ESA, “effects of the action” means the direct and indirect effects of an action on the 

listed species or critical habitat, together with the effects of other activities that are interrelated or 

interdependent with that action (50 CFR 402.02).  The applicable standard to find that a 

proposed action is NLAA listed species or critical habitat is that all of the effects of the action 

are expected to be discountable, insignificant, or completely beneficial.  Beneficial effects are 

contemporaneous positive effects without any adverse effects to the species or critical habitat.  

Insignificant effects relate to the size of the impact and should never reach the scale where take 

occurs.  Discountable effects are those extremely unlikely to occur.  The IDEQ did not identify 

any interrelated and interdependent actions associated with this proposed action.   

 

 

Species Determination 

 

The proposed action has the potential to affect juvenile ESA-listed Snake River 

spring/summer Chinook salmon, Snake River sockeye salmon, and Snake River Basin 

steelhead.  Adult steelhead are spring spawners, and may also still be within the action area 

when project work begins.  Adult Chinook salmon and sockeye are fall spawners, and could 
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also be present during project implementation depending on when the project is completed.  

As previously stated, this reach of river serves primarily as a migratory corridor for all three 

ESA-listed fish species, and no spawning activities or redds are expected either in or 

downstream of the action area.  There is limited rearing habitat for steelhead and Chinook 

salmon in the action area.  The proposed action could potentially affect ESA-listed fish 

species through habitatrelated effects to water quality (i.e., increased turbidity and/or 

introduction of toxic chemicals) or substrate composition. 

 

The proposed action has the potential to affect water quality by generating minor amounts of 

turbidity due to project-associated soil disturbance.  The timing, duration, and sediment 

concentrations that are likely to occur in the action area from project activities are not likely 

to cause harm or lethal effects to juvenile fish that may be present because of the low 

magnitude, infrequent, and discontinuous nature of the expected turbidity pulses.  The risk 

that ESA-listed fish will be affected by turbidity is further minimized because all 

construction activities will occur 75 to 100 feet or more from the Salmon River within the 

existing access area footprint, no inwater work will occur, and silt fencing will be installed 

between the project area and the Salmon River as part of this action.  Therefore, turbidity 

pulses will be small and localized, should they occur, and will not reach levels that will 

extend across the entire width of the Salmon River.  If any pulses do occur, ESA-listed fish 

present will be readily able to move without harm to less turbid waters much as they would 

avoid any natural perturbation.  Because PDC should effectively avoid and minimize 

sediment introductions from upland construction activities and the amount of sediment 

mobilized, effects from suspended sediment on ESA-listed fish present are expected to be 

insignificant. 
 
The proposed action also has the potential to affect water quality through temporary toxic 

chemical contamination of the Salmon River from uncured concrete and/or petroleum-based 

fuels and lubricants.  However, chemical contamination due to uncured concrete is extremely 

unlikely due to PDC that ensure concrete will be poured offsite or above the OHWM, and 

because sediment retention structures (in place between the pour sites and the river) will 

ensure that no uncured concrete reaches the river.  The PDC will ensure that all equipment 

will be free from leaks and drips prior to arriving onsite; and will require refueling at least 

150 feet from the river.  In addition, due to the short duration of the project, it is unlikely that 

antifreeze, brake, or transmission fluid will be present onsite or spilled in volumes or 

concentrations large enough to harm salmonids in or downstream from the project site.  

Therefore, NMFS believes the potential for adverse effects from toxic chemical inputs to 

water quality and any ESA-listed fish present will be minimized to a discountable level with 

implementation of the proposed PDC. 

 

The proposed action also has the potential to affect water quality through improved sewage 

and wastewater treatment, which reduces the potential for chemical contamination and 

nutrient releases to the Salmon River.  The PDC will require that no direct discharge to the 

Salmon River occurs.  In addition, routine groundwater quality monitoring will be 

conducted to ensure the sewage treatment facility prevents contamination of the Salmon River 

for the life expectancy of the project.  NMFS will be notified if results of water quality 

monitoring indicate any type of contamination to the Salmon River is occurring.  Therefore, 

NMFS believes the potential for adverse effects from chemical contamination and increased 
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nutrient inputs to water quality from sewage treatment and any ESA-listed fish present will be 

minimized to a discountable level with implementation of the proposed PDC. 

 

Project-generated sediment also has the potential to affect ESA-listed fish by filling pools 

and increasing substrate fine sediment levels.  However, with ground-disturbing activities 

taking place no closer than 75 feet to the Salmon River, combined with the anticipated 

effectiveness of proposed sediment control PDC, very little sediment is expected to be 

delivered to the river as a result of the project.  Also, any sediment that is delivered to the 

river is not expected to remain in the substrate very long, likely remaining in place only 

until the next high flow event, when high flows are expected to flush out project-generated 

sediment.  Therefore, project-generated sediment delivery is expected to be insignificant 

and not at a scale that is likely to affect fish use of the action area. 

 

 

Critical Habitat Determination 

 

The action as proposed has the potential to affect the following essential physical and biological 

features (Chinook and sockeye salmon) or primary constituent elements (PCEs) (steelhead) of 

designated critical habitat (hereinafter collectively referred to as PCEs):  (1) Water quality; and 

(2) substrate/spawning gravel (Table 2).  Any modification of these PCEs may affect freshwater 

rearing or migration in the action area.  Proper function of these PCEs is necessary to support 

successful adult and juvenile migration, adult holding, rearing, and growth and development of 

juvenile fish.  All remaining PCEs would not be affected by the proposed action.   

 

The proposed action has the potential to affect water quality by generating minor amounts of 

turbidity due to project associated soil disturbance.  However, as previously described in the 

species effects section, proposed PDC are expected to effectively limit sediment delivery to 

very low levels.  Therefore, effects of the action on turbidity (water quality parameter) will 

be insignificant. 

 

The proposed action also has the potential for temporary toxic chemical contamination of 

the Salmon River from uncured concrete and/or petroleum-based fuels and lubricants.  

However, as described in the species effects section, the risk of chemical contamination 

occurring is discountable considering implementation of the proposed PDC. 

 

The proposed action also has the potential to affect water quality through improved sewage 

and wastewater treatment, which reduces the potential for chemical contamination and 

nutrient releases to the Salmon River.  The PDC will ensure sewage treatment successfully 

prevents contaminating the Salmon River for the life expectancy of the project.  Therefore, 

NMFS believes the potential for adverse effects from chemical contamination and nutrient 

inputs to water quality will be minimized to a discountable level with implementation of the 

new sewage treatment facility and proposed PDC. 

 

As proposed, the action also has the potential to affect instream sediment levels, affecting 

substrate composition and spawning gravels.  No ESA-listed fish spawn in this stream reach, 

meaning no spawning gravels will be affected.  And, as described in the species effects 
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section, only small amounts of sediment are expected to be delivered to the river because of 

the anticipated effectiveness of the sediment control PDC.  Because only minor amounts of 

sediment are expected to be delivered to the stream, effects to substrate/spawning gravel will 

be insignificant. 

 

 

Table 2. Types of sites and essential physical and biological features designated as PCEs, 

and the species life stage each PCE supports. 

Site Essential Physical and Biological Features/PCEs ESA-listed Species Life Stage 

Snake River Basin Steelheada 

Freshwater Spawning Water quality, water quantity, and substrate. 
Spawning, incubation, and larval 

development 

Freshwater Rearing 

Water quantity & floodplain connectivity to form and 

maintain physical habitat conditions 
Juvenile growth and mobility 

Water quality and forageb Juvenile development 

Natural coverc Juvenile mobility and survival 

Freshwater Migration 
Free of artificial obstructions, water quality and 

quantity, and natural coverc 

Juvenile and adult mobility and 

survival 

Spring/summer Chinook Salmon 

Spawning and 

Juvenile Rearing 

Spawning gravel, water quality and quantity, 

cover/shelter, food, riparian vegetation, and space 
Juvenile and adult 

Migration 

Substrate, water quality and quantity, water temperature, 

water velocity, cover/shelter, foodd, riparian vegetation, 

space, safe passage  

Juvenile and adult 

Snake River Sockeye Salmon 

Spawning and 

Juvenile Rearing 

Spawning gravel, water quality and quantity, water 

temperature, food, riparian vegetation, and access. 
Juvenile and adult 

Migration 

Substrate, water quality and quantity, water temperature, 

water velocity, cover/shelter, foodd, riparian vegetation, 

space, safe passage 

Juvenile and adult 

aAdditional PCEs pertaining to estuarine, nearshore, and offshore marine areas have also been described for Snake River Basin 

steelhead.  These PCEs will not be affected by the proposed action and have therefore not been described in this letter of 

concurrence. 
bForage includes aquatic invertebrate and fish species that support growth and maturation. 
cNatural cover includes shade, large wood, log jams, beaver dams, aquatic vegetation, large rocks and boulders, side channels, 

and undercut banks. 
dFood applies to juvenile migration only. 

 

 

Conclusion 

Based on this analysis, NMFS concurs with EPA and the IDEQ that the proposed action is 

NLAA the subject listed species and designated critical habitats.   
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Reinitiation of Consultation 

Reinitiation of consultation is required and shall be requested by EPA, IDEQ, or by NMFS, 
where discretionary Federal involvement or control over the action has been retained or is 
authorized by law, and: (1) New information reveals effects of the action that may affect listed 
species or critical habitat in a manner or to an extent not previously considered; (2) the identified 
action is subsequently modified in a manner that causes an effect to the listed species or critical 
habitat that was not considered in this concurrence letter; or (3) if a new species is listed or 
critical habitat designated that may be affected by the identified action (50 CFR 402.16). This 
concludes the ESA portion of this consultation. 

Section 7(a)(l) of the ESA directs Federal agencies to utilize their authorities to further the 
purposes of the ESA by carrying out conservation programs for the benefit of threatened and 
endangered species. The EPA and IDEQ also have the same responsibilities, and informal 
consultation offers action agencies an opportunity to address their conservation responsibilities 
under section 7(a)(l). 

Please direct questions regarding this letter to Mrs. Kimberly Murphy (208) 756-5180 and Mr. 
Bill Lind (208) 378-5697. 

cc: R. Holder - USFWS 
T. Curet-IDFG 
N. LaRoque - USDA 
D. Porter - IDOC 

Sincerely, 

/?/~&? 
J} William W. Stelle, Jr. 

Regional Administrator 
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bcc: SBAO – File copy; Read file 

SSBO – K. Murphy; B. Lind (electronic) 

 
Murphy:Lind:ElkBendSewerImprovements:am:20151124:2015-3698 

 

 

cc Addresses:  (electronic) 

 

Russ Holder 

U.S. Fish and Wildlife Service 

russ_holder@fws.gov 

 

Thomas Curet 

Idaho Department of Fish and Game 

tcuret@idfg.idaho.gov 

 

Noel LaRoque 

U.S. Department of Agriculture 

Noel.LaRoque@id.usda.gov 

 

Dennis J. Porter 

Idaho Department of Commerce 

Dennis.Porter@commerce.idaho.gov 
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