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NEW 

Idaho Pollutant Discharge Elimination System (IPDES). Point source permitting 
program established pursuant to Section 402 of the federal Clean Water Act.  

Notice of Deficiency. A Notice of Deficiency shall convey to a permit applicant or permittee 
missing items that are required to complete an application, compliance action, or other data, action, 
document required by the permit, IPDES rules, or the Clean Water Act. 

Notice of Intent to Deny. A Notice of Intent (NOI) to deny shall convey to a permit 
applicant or permittee, the Department’s intent to not issue or renew an IPDES permit that the 
applicant sought. 

Notice of Intent to Obtain IPDES Coverage under a General Permit. An applicant 
seeking discharge coverage under a general IPDES permit shall submit a Notice of Intent to obtain 
coverage for surface water discharges under any of the following general permit classifications: 

a. Construction General Permit (CGP); 
a. Multi-Sector General Permit (MSGP); 
b. Municipal Separate Storm Sewer System (MS4); 
c. Concentrated Animal Feeding Operation (CAFO); 
d. Concentrated Aquatic Animal Production (CAAP) facility; 
e. Vessel General Permit (VGP); or 
f. Pesticide General Permit (PGP). 

Notice of Intent to Terminate. A Notice of Intent to terminate shall: 

a. Convey to a permittee, the Department’s intent to revoke an existing IPDES permit 
for cause or  

b. Convey to the Department, a permittee’s intent to terminate coverage for an activity 
under an Individual or General Permit. A construction general permit holder is 
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obligated to submit n Notice of Intent to terminate upon completion of construction 
activities. 

Owner or operator. The person, company, corporation, district, association or other 
organizational entity that owns any “facility or activity” subject to regulation under the NPDES 
program. 

Toxic pollutant. Any substance, material or disease-causing agent, or a combination 
thereof, which after discharge to waters of the State and upon exposure, ingestion, inhalation or 
assimilation into any organism (including humans), either directly from the environment or 
indirectly by ingestion through food chains, will cause death, disease, behavioral abnormalities, 
malignancy, genetic mutation, physiological abnormalities (including malfunctions in reproduction) 
or physical deformations in affected organisms or their offspring. Toxic substances include, but are 
not limited to, the one hundred twenty-six (126) priority pollutants identified by EPA pursuant to 
Section 307(a) of the federal Clean Water Act, or in the case of “sludge use or disposal practices,” 
any pollutant identified in regulations implementing section 405(d) of the CWA.  

FROM 58.01.02 WATER QUALITY STANDARDS 

Background. The biological, chemical or physical condition of waters measured at a point 
immediately upstream (up-gradient) of the influence of an individual point or nonpoint source 
discharge. If several discharges to the water exist or if an adequate upstream point of measurement 
is absent, the Department will determine where background conditions should be measured. 

Beneficial Use. Any of the various uses which may be made of the water of Idaho, including, 
but not limited to, domestic water supplies, industrial water supplies, agricultural water supplies, 
navigation, recreation in and on the water, wildlife habitat, and aesthetics. The beneficial use is 
dependent upon actual use, the ability of the water to support a non-existing use either now or in 
the future, and its likelihood of being used in a given manner. The use of water for the purpose of 
wastewater dilution or as a receiving water for a waste treatment facility effluent is not a beneficial 
use 

Best management practices (“BMPs”). A practice or combination of practices, techniques 
or measures developed, or identified, by the designated agency and identified in the state water 
quality management plan which are determined to be the cost-effective and practicable means of 
preventing or reducing the amount of pollution generated by nonpoint sources to a level 
compatible with water quality goals. BMPs also include treatment requirements, operating 
procedures, and practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or 
drainage from raw material storage. 

Biological Monitoring or Biomonitoring. The use of a biological entity as a detector and 
its response as a measure to determine environmental conditions. Toxicity tests and biological 
surveys, including habitat monitoring, are common biomonitoring methods. 

Compliance Schedule or Schedule of Compliance. A schedule of remedial measures 
including an enforceable sequence of actions or operations leading to compliance with an effluent 
limitation, other limitation, prohibition, or standard. 
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Director. The Director of the Idaho Department of Environmental Quality or authorized 
agent. 

Discharge. When used without qualification, any spilling, leaking, emitting, escaping, 
leaching, or disposing of a pollutant into the waters of the state.  

Dynamic Model. A computer simulation model that uses real or derived time series data to 
predict a time series of observed or derived receiving water concentrations. Dynamic modeling 
methods include continuous simulation, Monte Carlo simulations, lognormal probability modeling, 
or other similar statistical or deterministic techniques. 

Effluent Biomonitoring. The measurement of the biological effects of effluents (e.g., 
toxicity, biostimulation, bioaccumulation, etc.).  

Intermittent Waters. A stream, reach, or water body which naturally has a period of zero 
(0) flow for at least one (1) week during most years. Where flow records are available, a stream 
with a 7Q2 hydrologically-based unregulated flow of less than one-tenth (0.1) cubic feet per second 
(cfs) is considered intermittent. Streams with natural perennial pools containing significant aquatic 
life uses are not intermittent. 

Load Allocation (LA). The portion of a receiving water body's loading capacity that is 
attributed either to one (1) of its existing or future nonpoint sources of pollution or to natural 
background sources.  

Loading Capacity. The greatest amount of pollutant loading that a water body can receive 
without violating water quality standards.  

Man-Made Waterways. Canals, flumes, ditches, wasteways, drains, laterals, and/or 
associated features, constructed for the purpose of water conveyance. This may include channels 
modified for such purposes prior to November 28, 1975. These waterways may have uniform and 
Rectangular cross-sections, straight channels, follow rather than cross topographic contours, be 
lined to reduce water loss, and be operated or maintained to promote water conveyance 

Natural Background Conditions. The physical, chemical, biological, or radiological 
conditions existing in a water body without human sources of pollution within the watershed. 
Natural disturbances including, but not limited to, wildfire, geologic disturbance, diseased 
vegetation, or flow extremes that affect the physical, chemical, and biological integrity of the water 
are part of natural background conditions. Natural background conditions should be described and 
evaluated taking into account this inherent variability with time and place. 

Project Plans. Documents which describe actions to be taken under a proposed activity. 
These documents include environmental impact statements, environmental assessments, and other 
land use or resource management plans. 

Release. Any unauthorized spilling, leaking, emitting, discharging, escaping, leaching, or 
disposing into soil, ground water, or surface water.  

Silvicultural. Those activities associated with the regeneration, growing and harvesting of 
trees and timber including, but not limited to, disposal of logging slash, preparing sites for new 
stands of trees to be either planted or allowed to regenerate through natural means, road 
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construction and road maintenance, drainage of surface water which inhibits tree growth or 
logging operations, fertilization, application of herbicides or pesticides, all logging operations, and 
all forest management techniques employed to enhance the growth of stands of trees or timber. 

Technology-Based Effluent Limitation. Treatment requirements under Section 301(b) of 
the Clean Water Act that represent the minimum level of control that must be imposed in a permit 
Issued under Section 402 of the Clean Water Act.  

Wasteload Allocation (WLA). The portion of a receiving water's loading capacity that is 
allocated to one of its existing or future point sources of pollution. 

Water Quality-Based Effluent Limitation. An effluent limitation that refers to specific 
levels of water quality that are expected to render a body of water suitable for its designated or 
existing beneficial uses. 

Waters and Waters of the State. All the accumulations of water, surface and underground, 
natural and artificial, public and private, or parts thereof which are wholly or partially within, 
which flow through or border upon the state. 

Whole effluent toxicity. The aggregate toxic effect of an effluent measured directly by a 
toxicity test. 

Zone of Initial Dilution (ZID). An area within a Department authorized mixing zone where 
acute criteria may be exceeded. This area should be as small as practicable and assure that drifting 
organisms are not exposed to acute concentrations for more than one (1) hour more than once in 
three (3) years. The actual size of the ZID will be determined by the Department for a discharge on 
a case-by-case basis, taking into consideration mixing zone modeling and associated size 
recommendations and any other pertinent chemical, physical, and biological data available. 

FROM 58.01.16 WASTEWATER RULES 

Biochemical Oxygen Demand (BOD). The measure of the amount of oxygen necessary to 
satisfy the biochemical oxidation requirements of organic materials at the time the sample is 
collected; unless otherwise specified, this term will mean the five (5) day BOD incubated at twenty 
(20) degrees C. 

Department. The Idaho Department of Environmental Quality.  

Design Flow. The critical flow used for steady-state wasteload allocation modeling.  

Effluent. Any treated wastewater discharged from a treatment facility. 

Equivalent Dwelling Unit (EDU). A measure where one (1) unit is equivalent to 
wastewater generated from one (1) single-family detached housing unit. For example, a business 
generating three (3) times as much wastewater as an average single-family detached housing unit 
would be considered three (3) equivalent dwelling units 

Facility Plan. The facility plan for a municipal wastewater treatment and disposal facility 
describes the overall system, including the collection system, the treatment systems, and the 
disposal systems. It is a comprehensive planning document for the existing infrastructure and 
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includes the plan for the future of the systems, including upgrades and additions. It is usually 
updated on a regular basis due to anticipated or unanticipated growth patterns, regulatory 
requirements, or other infrastructure needs. A Facility Plan is sometimes referred to as a master 
plan or facilities planning study. In general, a Facility Plan is an overall system-wide plan as 
opposed to a project specific plan. 

Facility and Design Standards. Facility and design standards are described in Sections 400 
through 599 of these rules. Facility and design standards found in Sections 400 through 599 of 
these rules must be followed in the planning, design, construction, and review of municipal 
wastewater facilities. 

Geometric Mean. The geometric mean of “n” quantities is the “nth” root of the product of 
the quantities. 

Industrial Wastewater. Any waste, together with such water as is present, that is the by-
product of industrial processes including, but not limited to, food processing or food washing 
wastewater.  

Material Modification. Material modifications are those that are intended to increase 
system capacity or to alter the methods or processes employed. Any project that increases the 
pumping capacity of a system, increases the potential population served by the system or the 
number of service connections within the system, adds new or alters existing wastewater system 
components, or affects the wastewater flow of the system is considered to be increasing system 
capacity or altering the methods or processes employed. Maintenance and repair performed on the 
system and the replacement of valves, pumps, or other similar items with new items of the same 
size and type are not considered a material modification.  

Maximum Day Flow. The design maximum day flow is the largest volume of flow to be 
received during a continuous twenty four (24) hour period expressed as a volume per unit time. 

Maximum Month Flow. The maximum month flow is the largest volume of flow to be 
received during any calendar month expressed as a volume per unit time.  

Mixing Zone. A defined area or volume of the receiving water surrounding or adjacent to a 
wastewater discharge where the receiving water, as a result of the discharge, may not meet all 
applicable water quality criteria or standards. It is considered a place where wastewater mixes with 
receiving water and not as a place where effluents are treated. 

Municipal Wastewater. Unless otherwise specified, sewage and associated solids, whether 
treated or untreated, together with such water that is present. Also called domestic wastewater. 
Industrial wastewater may also be present, but is not considered part of the definition. 

Non-Potable Mains. The pipelines that collect and convey non-potable discharges from or 
to multiple service connections. Examples would include sewage collection and interceptor mains, 
storm sewers, non-potable irrigation mains, and reclaimed wastewater mains. 

Non-Potable Services. The pipelines that convey non-potable discharges from individual 
facilities to a connection with the non-potable main. This term also refers to pipelines that convey 
non-potable water from a pressurized irrigation system, reclaimed wastewater system, and other 
non-potable systems to individual consumers. 
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Nutrients. The major substances necessary for the growth and reproduction of aquatic 
plant life, consisting of nitrogen, phosphorus, and carbon compounds. 

Peak Instantaneous Flow. The design peak instantaneous flow is the instantaneous 
maximum flow rate to be received. 

Peak Hour Flow. The design peak hour flow is the largest volume of flow to be received 
during a one (1) hour period expressed as a volume per unit time 

Potable Water. A water which is free from impurities in such amounts that it is safe for 
human consumption without treatment.  

Potable Mains. Pipelines that deliver potable water to multiple service connections.  

Potable Service. Pipelines that convey potable water from a connection to the potable 
water main across private property to individual consumers.  

Preliminary Engineering Report. The preliminary engineering report for the municipal 
wastewater treatment or disposal facility is the report that addresses specific portions of the 
systems as they are being contemplated for design. These reports address specific purpose and 
scope, design requirements, alternative solutions, costs, operation and maintenance requirements, 
and other requirements as described in Section 411. Preliminary engineering reports are generally 
project specific as opposed to an overall system-wide plan, such as a facility plan. 

Primary Treatment. Processes or methods that serve as the first stage treatment of 
wastewater, intended for removal of suspended and settleable solids by gravity sedimentation; 
provides no changes in dissolved and colloidal matter in the sewage or wastes flow.  

Public Wastewater System or Wastewater System. A public wastewater system or 
wastewater system is any publicly or privately owned collection system or treatment system that 
generates, collects, treats, or disposes of two thousand five hundred (2,500) or more gallons of 
wastewater per day. This does not include: 

a. Any animal waste system used for agricultural purposes that have been constructed 
in part or whole by public funds; or 

b. Any industrial or other nonmunicipal wastewater system which is covered under 
Section 401 of these rules 

Quasi-Municipal Corporation. A public entity, other than community government, created 
or authorized by the legislature to aid the state in, or to take charge of, some public or state work 
for the general welfare. For the purpose of these rules, this term refers to wastewater or sewer 
districts. 

Reasonably Accessible. The following criteria shall be used to determine whether a project 
proposing a new private municipal wastewater treatment plant, or a material modification or 
expansion of an existing private municipal wastewater treatment plant, is reasonably accessible to 
a public municipal wastewater collection system. 

a. For an existing private municipal wastewater treatment plant, reasonably accessible 
means the public municipal wastewater collection system becomes located within a minimum of 
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one thousand (1,000) feet of any portion of the discharge piping of a private municipal wastewater 
treatment plant, and the owner of the public municipal wastewater collection system will provide a 
“will serve” letter.  

b. For a proposed project which includes a new private municipal wastewater 
treatment plant, reasonably accessible means the public municipal wastewater collection system is 
located within a minimum of one thousand (1,000) feet of any portion of the proposed development 
or existing development property boundary, and the owner of the public municipal wastewater 
collection system will provide a “will serve” letter.  

c. The Department may determine that a private municipal wastewater treatment 
plant may be reasonably accessible to the public municipal wastewater collection system at 
distances greater than those distances specified in Paragraphs a. or b. of this Subsection based on 
site-specific factors. 

Receiving Waters. Those waters which receive pollutants from point or nonpoint sources. 

Responsible Persons in Charge. Any person who: 

a.  By any acts or omissions, caused, contributed to or exacerbated an unauthorized 
release of hazardous materials; 

b. Owns or owned the facility from which the unauthorized release occurred and the 
current owner of the property where the facility is or was located; or  

c. Presently or who was at any time during an unauthorized release in control of, or 
had responsibility for, the daily operation of the facility from which an unauthorized release 
occurred. 

Secondary Treatment. Processes or methods for the supplemental treatment of 
wastewater, usually following primary treatment, to affect additional improvement in the quality of 
the treated wastes by biological means of various types which are designed to remove or modify 
organic matter.  

Sewage. The water-carried human or animal waste from residences, buildings, industrial 
establishments or other places, together with such ground water infiltration and surface water as 
may be present. 

Sludge. The semi-liquid mass produced by partial dewatering of potable or spent process 
waters or wastewater. 

State. The state of Idaho. 

Sufficiently Sensitive. (1) The method minimum level (ML) is at or below the level of the 
effluent limit established in the permit for the measured pollutant or pollutant parameter; or 

(2) The method has the lowest ML of the analytical methods approved under 40 CFR part 136 or 
required under 40 CFR chapter I, subchapter N or O for the measured pollutant or pollutant 
parameter. 
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Treatment.  A process or activity conducted for the purpose of removing pollutants from 
wastewater 

Treatment Facility. Any physical facility or land area for the purpose of collecting, treating, 
neutralizing or stabilizing pollutants including treatment plants; the necessary collecting, 
intercepting, outfall and outlet sewers; pumping stations integral to such plants or sewers; disposal 
or reuse facilities; equipment and furnishing thereof; and their appurtenances. For the purpose of 
these rules, a treatment facility may also be known as a treatment system, a wastewater system, 
wastewater treatment system, wastewater treatment facility, or wastewater treatment plant. 

User. Any person served by a public wastewater system. 

Wastewater. Any combination of liquid or water and pollutants from activities and 
processes occurring in dwellings, commercial buildings, industrial plants, institutions and other 
Establishments, together with any ground water, surface water, and storm water that may be 
present; liquid or water that is chemically, biologically, physically or rationally identifiable as 
containing blackwater, gray water or commercial or industrial pollutants; and sewage. 

Wastewater Lagoon. Manmade impoundments for the purpose of storing or treating 
wastewater. 

Water Pollution. Any alteration of the physical, thermal, chemical, biological, or radioactive 
properties of any waters of the state, or the discharge of any pollutant into the waters of the state, 
which will or is likely to create a nuisance or to render such waters harmful, detrimental or 
injurious to public health, safety or welfare, or to fish and wildlife, or to domestic, commercial, 
industrial, recreational, aesthetic, or other beneficial uses. 

FROM 40 CFR 122 

Animal feeding operation.  Defined at §122.23.  

Applicable standards and limitations. All State, interstate, and federal standards and 
limitations to which a “discharge,” a “sewage sludge use or disposal practice,” or a related activity is 
subject under the CWA, including “effluent limitations,” water quality standards, standards of 
performance, toxic effluent standards or prohibitions, “best management practices,” pretreatment 
standards, and “standards for sewage sludge use or disposal” under sections 301, 302, 303, 304, 
306, 307, 308, 403 and 405 of CWA. 

Application. The EPA standard national forms for applying for a permit, including any 
additions, revisions or modifications to the forms; or forms approved by EPA for use in “approved 
States,” including any approved modifications or revisions. 

Approved program or approved State. A State or interstate program which has been 
approved or authorized by EPA under part 123. 

Aquaculture project. Defined at §122.25.  

Average monthly discharge limitation. The highest allowable average of “daily 
discharges” over a calendar month, calculated as the sum of all “daily discharges” measured during 
a calendar month divided by the number of “daily discharges” measured during that month. 
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Average weekly discharge limitation. The highest allowable average of “daily discharges” 
over a calendar week, calculated as the sum of all “daily discharges” measured during a calendar 
week divided by the number of “daily discharges” measured during that week. 

Class I sludge management facility. Any POTW identified under 40 CFR 403.8(a) as being 
required to have an approved pretreatment program (including such POTWs located in a State that 
has elected to assume local program responsibilities pursuant to 40 CFR 403.10(e)) and any other 
treatment works treating domestic sewage classified as a Class I sludge management facility by the 
Regional Administrator, or, in the case of approved State programs, the Regional Administrator in 
conjunction with the State Director, because of the potential for its sludge use or disposal practices 
to adversely affect public health and the environment. 

Bypass. Bypass means the intentional diversion of waste streams from any portion of a 
treatment facility. Defined at §122.41(m). 

Concentrated animal feeding operation. Defined at §122.23.  

Concentrated aquatic animal feeding operation. Defined at §122.24.  

Contiguous zone. The entire zone established by the United States under Article 24 of the 
Convention on the Territorial Sea and the Contiguous Zone. 

Continuous discharge. A “discharge” which occurs without interruption throughout the 
operating hours of the facility, except for infrequent shutdowns for maintenance, process changes, 
or other similar activities. 

CWA. The Clean Water Act (formerly referred to as the Federal Water Pollution Control Act 
or Federal Water Pollution Control Act Amendments of 1972) Public Law 92-500, as amended by 
Public Law 95-217, Public Law 95-576, Public Law 96-483 and Public Law 97-117, 33 U.S.C. 1251 et 
seq. 

CWA and regulations. The Clean Water Act (CWA) and applicable regulations promulgated 
thereunder. In the case of an approved State program, it includes State program requirements. 

Daily discharge means the “discharge of a pollutant” measured during a calendar day or 
any 24-hour period that reasonably represents the calendar day for purposes of sampling. For 
pollutants with limitations expressed in units of mass, the “daily discharge” is calculated as the total 
mass of the pollutant discharged over the day. For pollutants with limitations expressed in other 
units of measurement, the “daily discharge” is calculated as the average measurement of the 
pollutant over the day. 

Direct discharge. the “discharge of a pollutant.” 

Discharge of a pollutant means: 

a. Any addition of any “pollutant” or combination of pollutants to “waters of the United 
States” from any “point source,” or 

b. Any addition of any pollutant or combination of pollutants to the waters of the 
“contiguous zone” or the ocean from any point source other than a vessel or other floating craft 
which is being used as a means of transportation. 
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This definition includes additions of pollutants into waters of the United States from: surface runoff 
which is collected or channeled by man; discharges through pipes, sewers, or other conveyances 
owned by a State, municipality, or other person which do not lead to a treatment works; and 
discharges through pipes, sewers, or other conveyances, leading into privately owned treatment 
works. This term does not include an addition of pollutants by any “indirect discharger.”  

Discharge Monitoring Report (“DMR”). The EPA uniform national form, including any 
subsequent additions, revisions, or modifications for the reporting of self-monitoring results by 
permittees. DMRs must be used by “approved States” as well as by EPA. EPA will supply DMRs to 
any approved State upon request. The EPA national forms may be modified to substitute the State 
Agency name, address, logo, and other similar information, as appropriate, in place of EPA's. 

Disposal Facility. Any facility used for disposal of any wastewater. 

Draft permit. A document prepared under §124.6 indicating the Director's tentative 
decision to issue or deny, modify, revoke and reissue, terminate, or reissue a “permit.” A notice of 
intent to terminate a permit, and a notice of intent to deny a permit, as discussed in §124.5, are 
types of “draft permits.” A denial of a request for modification, revocation and reissuance, or 
termination, as discussed in §124.5, is not a “draft permit.” A “proposed permit” is not a “draft 
permit.” 

Effluent limitation. Any restriction imposed by the Director on quantities, discharge rates, 
and concentrations of “pollutants” which are “discharged” from “point sources” into “waters of the 
United States,” the waters of the “contiguous zone,” or the ocean. 

Effluent limitations guidelines. A regulation published by the Administrator under 
section 304(b) of CWA to adopt or revise “effluent limitations.” 

Environmental Protection Agency (“EPA”). The United States Environmental Protection 
Agency.  

Existing Source. Any source which is not a new source or a new discharger. Defined at 
§122.29(a)(3). 

Facilities of Equipment. Buildings, structures, process or production equipment or 
machinery which form a permanent part of the new source and which will be used in its operation, 
if these facilities or equipment are of such value as to represent a substantial commitment to 
construct. It excludes facilities or equipment used in connection with feasibility, engineering, and 
design studies regarding the source or water pollution treatment for the source. Defined at 
§122.29(a)(5). 

Facility or activity. Any NPDES “point source” or any other facility or activity (including 
land or appurtenances thereto) that is subject to regulation under the NPDES program. 

Federal Indian reservation. All land within the limits of any Indian reservation under the 
jurisdiction of the United States Government, notwithstanding the issuance of any patent, and 
including rights-of-way running through the reservation. 
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Fundamentally Different Factors. The factors relating to a discharger's facilities, 
equipment, processes or other factors related to the discharger are fundamentally different from 
the factors considered by EPA in development of the national effluent limits. 

General permit. An NPDES “permit” issued under §122.28 authorizing a category of 
discharges under the CWA within a geographical area. 

Hazardous substance. Any substance designated under 40 CFR part 116 pursuant to 
section 311 of CWA. 

Indian country: 

a.  All land within the limits of any Indian reservation under the jurisdiction of the 
United States Government, notwithstanding the issuance of any patent, and, including rights-of-way 
running through the reservation; 

b.  All dependent Indian communities with the borders of the United States whether 
within the originally or subsequently acquired territory thereof, and whether within or without the 
limits of a state; and 

c.  All Indian allotments, the Indian titles to which have not been extinguished, 
including rights-of-way running through the same. 

Indian Tribe. Any Indian Tribe, band, group, or community recognized by the Secretary of 
the Interior and exercising governmental authority over a Federal Indian reservation. 

Indirect discharger. A nondomestic discharger introducing “pollutants” to a “publicly 
owned treatment works.” 

Individual control strategy. Defined at 40 CFR 123.46(c).  

Interstate agency. An agency of two or more States established by or under an agreement 
or compact approved by the Congress, or any other agency of two or more States having substantial 
powers or duties pertaining to the control of pollution as determined and approved by the 
Administrator under the CWA and regulations. 

Major facility. Any NPDES “facility or activity” classified as such by the Regional 
Administrator, or, in the case of “approved State programs,” the Regional Administrator in 
conjunction with the State Director. 

Maximum daily discharge limitation. The highest allowable “daily discharge.” 

Municipality. A city, town, borough, county, parish, district, association, or other public 
body created by or under State law and having jurisdiction over disposal of sewage, industrial 
wastes, or other wastes, or an Indian tribe or an authorized Indian tribal organization, or a 
designated and approved management agency under section 208 of CWA. 

Municipal separate storm sewer system. Defined at §122.26 (b)(4) and (b)(7).  

National Pollutant Discharge Elimination System (NPDES). The national program for 
issuing, modifying, revoking and reissuing, terminating, monitoring and enforcing permits, and 
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imposing and enforcing pretreatment requirements, under sections 307, 402, 318, and 405 of CWA. 
The term includes an “approved program.” 

New discharger. Any building, structure, facility, or installation:  

a.  From which there is or may be a “discharge of pollutants;”  

b.  That did not commence the “discharge of pollutants” at a particular “site” prior to 
August 13, 1979;  

c.  Which is not a “new source;” and  

d.  Which has never received a finally effective NDPES permit for discharges at that 
“site”. 

This definition includes an “indirect discharger” which commences discharging into “waters of the 
United States” after August 13, 1979. It also includes any existing mobile point source (other than 
an offshore or coastal oil and gas exploratory drilling rig or a coastal oil and gas developmental 
drilling rig) such as a seafood processing rig, seafood processing vessel, or aggregate plant, that 
begins discharging at a “site” for which it does not have a permit; and any offshore or coastal mobile 
oil and gas exploratory drilling rig or coastal mobile oil and gas developmental drilling rig that 
commences the discharge of pollutants after August 13, 1979, at a “site” under EPA's permitting 
jurisdiction for which it is not covered by an individual or general permit and which is located in an 
area determined by the Regional Administrator in the issuance of a final permit to be an area or 
biological concern. In determining whether an area is an area of biological concern, the Regional 
Administrator shall consider the factors specified in 40 CFR 125.122(a) (1) through (10). Defined at 
§122.2. 

New source. Any building, structure, facility, or installation from which there is or may be a 
“discharge of pollutants,” the construction of which commenced: 

a.  After promulgation of standards of performance under section 306 of CWA which 
are applicable to such source, or 

b.  After proposal of standards of performance in accordance with section 306 of CWA 
which are applicable to such source, but only if the standards are promulgated in accordance with 
section 306 within 120 days of their proposal. Defined at §122.2. 

Permit. An authorization, license, or equivalent control document issued by EPA or an 
“approved State” to implement the requirements of this part and parts 123 and 124. “Permit” 
includes an NPDES “general permit” (§122.28). Permit does not include any permit which has not 
yet been the subject of final agency action, such as a “draft permit” or a “proposed permit.” 

Person. An individual, public or private corporation, partnership, association, firm, joint 
stock company, joint venture, trust, estate, state, municipality, commission, political subdivision of 
the state, state or federal agency, department or instrumentality, special district, interstate body or 
any legal entity, which is recognized by law as the subject of rights and duties. 

Point source. Any discernible, confined, and discrete conveyance, including but not limited 
to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, 
concentrated animal feeding operation, landfill leachate collection system, vessel or other floating 
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craft from which pollutants are or may be discharged. This term does not include return flows from 
irrigated agriculture or agricultural storm water runoff.  

Pollutant. Dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, 
sewage sludge, munitions, chemical wastes, biological materials, radioactive materials (except 
those regulated under the Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.)), heat, 
wrecked or discarded equipment, rock, sand, cellar dirt and industrial, municipal, and agricultural 
waste discharged into water. It does not mean: 

a.  Sewage from vessels; or 

b.  Water, gas, or other material which is injected into a well to facilitate production of 
oil or gas, or water derived in association with oil and gas production and disposed of in a well, if 
the well used either to facilitate production or for disposal purposes is approved by authority of the 
State in which the well is located, and if the State determines that the injection or disposal will not 
result in the degradation of ground or surface water resources. 

NOTE: Radioactive materials covered by the Atomic Energy Act are those encompassed in its 
definition of source, byproduct, or special nuclear materials. Examples of materials not covered 
include radium and accelerator-produced isotopes. See Train v. Colorado Public Interest Research 
Group, Inc., 426 U.S. 1 (1976). 

Primary industry category. Any industry category listed in the NRDC settlement 
agreement (Natural Resources Defense Council et al. v. Train, 8 E.R.C. 2120 (D.D.C. 1976), modified 
12 E.R.C. 1833 (D.D.C. 1979)); also listed in appendix A of part 122. 

Privately owned treatment works. A wastewater facility that treats municipal 
wastewater and is under private ownership. These systems are typically initially owned, operated, 
and maintained by a developer with the ownership, operation and maintenance transferring to a 
homeowners association, or similar entity as lots are sold within the development. 

Process wastewater. Any water which, during manufacturing or processing, comes into 
direct contact with or results from the production or use of any raw material, intermediate product, 
finished product, byproduct, or waste product. 

Proposed permit. A State NPDES “permit” prepared after the close of the public comment 
period (and, when applicable, any public hearing and administrative appeals) which is sent to EPA 
for review before final issuance by the State. A “proposed permit” is not a “draft permit.” 

Publicly owned treatment works (POTW). A treatment works as defined by section 212 
of the Act, which is owned by a State or municipality (as defined by section 502(4) of the Act). This 
definition includes any devices and systems used in the storage, treatment, recycling and 
reclamation of municipal sewage or industrial wastes of a liquid nature. It also includes sewers, 
pipes and other conveyances only if they convey wastewater to a POTW Treatment Plant. The term 
also means the municipality as defined in section 502(4) of the Act, which has jurisdiction over the 
Indirect Discharges to and the discharges from such a treatment works. 

Recommencing discharger. A source which recommences discharge after terminating 
operations. 
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Regional Administrator. The Regional Administrator of the appropriate Regional Office of 
the Environmental Protection Agency or the authorized representative of the Regional 
Administrator. 

Secondary industry category. Any industry category which is not a “primary industry 
category.” 

Secretary. The Secretary of the Army, acting through the Chief of Engineers. 

Septage. Septage is a general term for the contents removed from septic tanks, portable 
vault toilets, privy vaults, wastewater holding tanks, very small wastewater treatment plants, or 
semi-public facilities (i.e., schools, motels, mobile home parks, campgrounds, small commercial 
endeavors) receiving wastewater from domestic sources. Non-domestic (industrial) wastes are not 
included in this definition. This does not include drinking water treatment residuals that may be 
held in a holding tank. 

Severe Property Damage. Substantial physical damage to property, damage to the 
treatment facilities which causes them to become inoperable, or substantial and permanent loss of 
natural resources which can reasonably be expected to occur in the absence of a bypass. Severe 
property damage does not mean economic loss caused by delays in production. Defined at 
§122.41(m). 

Sewage from vessels. Human body wastes and the wastes from toilets and other 
receptacles intended to receive or retain body wastes that are discharged from vessels and 
regulated under section 312 of CWA, except that with respect to commercial vessels on the Great 
Lakes this term includes graywater. For the purposes of this definition, “graywater” means galley, 
bath, and shower water. 

Sewage Sludge. Any solid, semi-solid, or liquid residue removed during the treatment of 
municipal waste water or domestic sewage. Sewage sludge includes, but is not limited to, solids 
removed during primary, secondary, or advanced waste water treatment, scum, septage, portable 
toilet pumpings, type III marine sanitation device pumpings (33 CFR part 159), and sewage sludge 
products. Sewage sludge does not include grit or screenings, or ash generated during the 
incineration of sewage sludge.  

Sewage sludge use or disposal practice. The collection, storage, treatment, 
transportation, processing, monitoring, use, or disposal of sewage sludge.  

Significant Industrial User. The term Significant Industrial User means: 

a. All Industrial Users subject to Categorical Pretreatment Standards under 40 CFR 
403.6 and 40 CFR chapter I, subchapter N; and 

b. Any other Industrial User that: discharges an average of 25,000 gallons per day or 
more of process wastewater to the POTW (excluding sanitary, noncontact cooling and boiler 
blowdown wastewater); contributes a process wastestream which makes up 5 percent or more of 
the average dry weather hydraulic or organic capacity of the POTW Treatment plant; or is 
designated as such by the Control Authority on the basis that the Industrial User has a reasonable 
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potential for adversely affecting the POTW's operation or for violating any Pretreatment 
Standard or requirement (in accordance with 40 CFR 403.8(f)(6)). 

Site. The land or water area where any “facility or activity” is physically located or 
conducted, adjacent land used in connection with the facility or activity. Defined at §122.2. 

Source. Any building, structure, facility, or installation from which there is or may be 
discharge of pollutants. Defined at §122.29(a)(2). 

Standards for sewage sludge use or disposal. Regulations promulgated pursuant to 
section 405(d) of the CWA which govern minimum requirements for sludge quality, management 
practices, and monitoring and reporting applicable to sewage sludge or the use or disposal of 
sewage sludge by any person.  

State/EPA Agreement. An agreement between the Regional Administrator and the State 
which coordinates EPA and State activities, responsibilities and programs including those under the 
CWA programs. 

Storm water. Defined at §122.26(b)(13).  

Storm water discharge associated with industrial activity. Defined at §122.26(b)(14).  

Total dissolved solids. The total dissolved (filterable) solids as determined by use of the 
method specified in 40 CFR part 136. 

Treatment works treating domestic sewage (TWTDS). A POTW or any other sewage 
sludge or waste water treatment devices or systems, regardless of ownership (including federal 
facilities), used in the storage, treatment, recycling, and reclamation of municipal or domestic 
sewage, including land dedicated for the disposal of sewage sludge. This definition does not include 
septic tanks or similar devices. For purposes of this definition, “domestic sewage” includes waste 
and waste water from humans or household operations that are discharged to or otherwise enter a 
treatment works. In States where there is no approved State sludge management program under 
section 405(f) of the CWA, the Regional Administrator may designate any person subject to the 
standards for sewage sludge use and disposal in 40 CFR part 503 as a “treatment works treating 
domestic sewage,” where he or she finds that there is a potential for adverse effects on public health 
and the environment from poor sludge quality or poor sludge handling, use or disposal practices, or 
where he or she finds that such designation is necessary to ensure that such person is in 
compliance with 40 CFR part 503.  

Upset. Upset means an exceptional incident in which there is unintentional and temporary 
noncompliance with permit effluent limitations because of factors beyond the reasonable control of 
the permittee. An upset does not include noncompliance to the extent caused by operational error, 
improperly designed treatment facilities, inadequate treatment facilities, lack of preventive 
maintenance, or careless or improper operation. Defined at §122.41(n). 

Variance. Any mechanism or provision under section 301 or 316 of CWA or under 40 CFR 
part 125, or in the applicable “effluent limitations guidelines” allowing modification to or waiver of 
the generally applicable effluent limitation requirements or time deadlines of CWA. This includes 
provisions which allow the establishment of alternative limitations based on fundamentally 
different factors or on sections 301(c), 301(g), 301(h), 301(i), or 316(a) of CWA. 
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Wetlands. Areas inundated or saturated by surface or groundwater at a frequency and 
duration sufficient to support, and that under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions. Wetlands generally include 
swamps, marshes, bogs, and similar areas. 

FROM 40CFR 403.3 

Pretreatment.  The reduction of the amount of pollutants, the elimination of pollutants, or 
the alteration of the nature of pollutant properties in wastewater prior to or in lieu of discharging 
or otherwise introducing such pollutants into a POTW. The reduction or alteration may be obtained 
by physical, chemical or biological processes, process changes or by other means, except as 
prohibited by §403.6(d). Appropriate pretreatment technology includes control equipment, such as 
equalization tanks or facilities, for protection against surges or slug loadings that might interfere 
with or otherwise be incompatible with the POTW. However, where wastewater from a regulated 
process is mixed in an equalization facility with unregulated wastewater or with wastewater from 
another regulated process, the effluent from the equalization facility must meet an adjusted 
pretreatment limit calculated in accordance with §403.6(e). 
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