	

	IDAHO DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION
1410 N. Hilton, Boise, ID  83706
For assistance, call the 
Air Permit Hotline – 1-877-5PERMIT
	Preapplication Meeting Information
Form FRA (Federal Requirements Applicability) -Regulatory Review



In each box in the table below, CTRL+click on the blue underlined text for instructions and information.

	IDENTIFICATION

	1. Company Name:
	2. Facility Name:

	     
	     
     

	3. Brief Project Description:
	     

	APPLICABILITY DETERMINATION 

	[bookmark: returnitem7]4. List all applicable subparts of the New Source Performance Standards (NSPS) (40 CFR part 60). 

	List all non-applicable subparts of the NSPS which may appear to apply to the facility but do not.

Examples of NSPS-affected emissions units include internal combustion engines, boilers, turbines, etc. Applicant must thoroughly review the list of affected emissions units.

	[bookmark: Text35]List of all applicable subpart(s):      


List of all non-applicable subpart(s) which may appear to apply but do not:

 

	[bookmark: returnitem8]5. List applicable subpart(s) of the National Emission Standards for Hazardous Air Pollutants (NESHAPs) (40 CFR part 61 and 40 CFR part 63).  

	List all non-applicable subparts of the NESHAP which may appear to apply to the facility but do not.

Examples of affected emission units include solvent cleaning operations, industrial cooling towers, paint stripping and miscellaneous surface coating. Reference EPA’s webpage on NESHAPs for more information.


	List of all applicable subpart(s):      



List of all non-applicable subpart(s) which may appear to apply but do not:





	[bookmark: returnItem9][bookmark: returnitem6]6. For each subpart identified above, conduct a complete regulatory analysis using the instructions and referencing the example on the following pages.  

Note - Regulatory reviews must be submitted with sufficient detail so that DEQ can verify applicability and document in legal terms why the regulation does or does not apply. Regulatory reviews submitted with insufficient detail will be determined incomplete.

	



	IF YOU ARE UNSURE HOW TO ANSWER ANY OF THESE QUESTIONS, CALL THE AIR PERMIT HOTLINE AT 
1-877-5PERMIT.

It is emphasized that it is the applicant’s responsibility to satisfy all technical and regulatory requirements, and that DEQ will help the applicant understand those requirements prior to submittal of the application but that DEQ will not perform the required technical or regulatory analyses on the applicant’s behalf.



NSPS/NESHAP Regulation Review and Applicability Form FRA
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[bookmark: _Ref155696604]
Instructions for Form FRA
[bookmark: item1and2][bookmark: item3].
[bookmark: Instr4][bookmark: item5]Item 4 & 5.	It is important that facilities review the most recent federal regulations when submitting their permit application to DEQ. Current federal regulations can be found at the following website: http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl.
	
[bookmark: item6][bookmark: Item6instr][bookmark: Item9instru][bookmark: returnexample]Item 6.	For each applicable subpart identified under items 4-5, conduct a complete regulatory analysis. The facility must follow the procedure given below or obtain permission from DEQ to provide the necessary information using an alternative procedure:
1. Retrieve a TEXT or PDF copy of the applicable federal regulation subpart(s) online at http://www.gpoaccess.gov/cfr/retrieve.html.
	2. Copy and paste the regulation(s) into the DEQ air permit application.
	3. Highlight or underline sections in the regulation(s) that are applicable to the source(s).
	4. Under each section of the subpart, explain why the source is or is not subject to the section in addition to how the source will comply with the section. When providing the explanation use a different font than the regulation (i.e. bold, italic) so that it is easy for the reader to determine the text provided by the applicant. An example NSPS regulatory analysis is attached.  The applicant must provide all information needed to determine applicability.  If information is lacking or the analysis is incomplete, the application will be determined incomplete.
		Information on NSPS/NESHAP applicability determinations that may be useful to applicants is available on EPA’s website: Clean Air Act Applicability Determination Index - Compliance Monitoring - EPA.  Another useful source of information is the preamble to the regulation which is published in the Federal Register on the date the regulation was promulgated.  Federal Registers may be found online at Federal Register: Main Page.  The date the regulation was published in the Federal Register is included in the footnotes of the regulation.
5. DEQ will assist in identifying the applicable requirements that the applicant must include in the application, but will not perform the required technical or regulatory analysis on the applicant’s behalf. Applicants should contact the Air Quality Permit Hotline (1-877-573-7648) to discuss NSPS/NESHAP regulatory analysis requirements or to schedule a meeting.
6. Facilities should also document a non-applicability determination on federal air regulations which may appear to apply to the facility but actually do not. A non-applicability determination will avoid future confusion and expedite the air permit application review.  If you conduct an applicability determination and find that your activity is not NSPS or NESHAP affected facility, an analysis should be submitted using the methods described above.
7. It is not sufficient to simply provide a copy of the NSPS or NESHAP.  The applicant must address each section of the regulation as described above and as shown in the example that is provided.

Example of a NSPS Regulatory Analysis
[Title 40, Volume 6]
[Revised as of July 1, 2008]
From the U.S. Government Printing Office via GPO Access
[CITE: 40CFR60]


                   TITLE 40--PROTECTION OF ENVIRONMENT
 
         CHAPTER I--ENVIRONMENTAL PROTECTION AGENCY (CONTINUED)
 
PART 60_STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES--
Table of Contents
 
       Subpart H_Standards of Performance for Sulfuric Acid Plants


Sec.60.80  Applicability and designation of affected facility.

    (a) The provisions of this subpart are applicable to each sulfuric 
acid production unit, which is the affected facility.
    (b) Any facility under paragraph (a) of this section that commences 
construction or modification after August 17, 1971, is subject to the 
requirements of this subpart.

ACME Chemicals, Inc. is proposing to construct after August 17, 1971 a sulfuric acid plant which burns elemental sulfur as defined by 40 CFR 60.81(a). ACME is therefore affected by this subpart. 

(Be sure to use the terms of the regulation to describe applicability; usually applicability is determined based on a specific date, definition of an affected facility, and rated input capacity.  All of the applicability criteria must be addressed by the applicant.)

Note – if a determination of non-applicability is being submitted it is not necessary to address the remaining non-applicable regulatory sections.  Be sure to provide the applicability determination in terms of the regulation (i.e. construction/modification date, rated input capacity, definition of affected facility).

Sec.60.81  Definitions.

    As used in this subpart, all terms not defined herein shall have the 
meaning given them in the Act and in subpart A of this part.
    (a) Sulfuric acid production unit means any facility producing 
sulfuric acid by the contact process by burning elemental sulfur, 
alkylation acid, hydrogen sulfide, organic sulfides and mercaptans, or 
acid sludge, but does not include facilities where conversion to 
sulfuric acid is utilized primarily as a means of preventing emissions 
to the atmosphere of sulfur dioxide or other sulfur compounds.
    (b) Acid mist means sulfuric acid mist, as measured by Method 8 of 
appendix A to this part or an equivalent or alternative method.


ACME Chemicals, Inc. has read and understands these definitions and used them in providing this regulatory analysis.


Sec.60.82  Standard for sulfur dioxide.

    (a) On and after the date on which the performance test required to 
be conducted by Sec.60.8 is completed, no owner or operator subject to 
the provisions of this subpart shall cause to be discharged into the 
atmosphere from any affected facility any gases which contain sulfur 
dioxide in excess of 2 kg per metric ton of acid produced (4 lb per 
ton), the production being expressed as 100 percent 
H2/SO4/.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]ACME Chemicals, Inc. is subject to this standard and has provided a documented emission inventory (or manufacturer guarantee) which shows compliance.


Sec.60.83  Standard for acid mist.

    (a) On and after the date on which the performance test required to 
be conducted by Sec.60.8 is completed, no owner or operator subject to 
the provisions of this subpart shall cause to be discharged into the 
atmosphere from any affected facility any gases which:
    (1) Contain acid mist, expressed as H2/SO4/, in 
excess of 0.075 kg per metric ton of acid produced (0.15 lb per ton), 
the production being expressed as 100 percent 
H2/SO4/.

ACME Chemicals, Inc. is subject to this standard and has provided a documented emission inventory (or manufacturer guarantee) which shows compliance.

    (2) Exhibit 10 percent opacity, or greater.


ACME Chemicals, Inc. understands that this will become a permit condition and has supplied a manufacturer guarantee that the sulfuric acid plant will comply with this standard.

Sec.60.84  Emission monitoring.

    (a) A continuous monitoring system for the measurement of sulfur 
dioxide shall be installed, calibrated, maintained, and operated by the 
owner or operator. The pollutant gas used to prepare calibration gas 
mixtures under Performance Specification 2 and for calibration checks 
under Sec.60.13(d), shall be sulfur dioxide (SO2/). Method 8 
shall be used for conducting monitoring system performance evaluations 
under Sec.60.13(c) except that only the sulfur dioxide portion of the 
Method 8 results shall be used. The span value shall be set at 1000 ppm 
of sulfur dioxide.
    (b) The owner or operator shall establish a conversion factor for 
the purpose of converting monitoring data into units of the applicable 
standard (kg/metric ton, lb/ton). The conversion factor shall be 
determined, as a minimum, three times daily by measuring the 
concentration of sulfur dioxide entering the converter using suitable 
methods (e.g., the Reich test, National Air Pollution Control 
Administration Publication No. 999-AP-13) and calculating the 
appropriate conversion factor for each eight-hour period as follows:

CF=k[(1.000-0.015r)/(r-s)]

where:

CF=conversion factor (kg/metric ton per ppm, lb/ton per ppm).
k=constant derived from material balance. For determining CF in metric 
units, k=0.0653. For determining CF in English units, k=0.1306.
r=percentage of sulfur dioxide by volume entering the gas converter. 
Appropriate corrections must be made for air injection plants subject to 
the Administrator's approval.
s=percentage of sulfur dioxide by volume in the emissions to the 
atmosphere determined by the continuous monitoring system required under 
paragraph (a) of this section.

    (c) The owner or operator shall record all conversion factors and 
values under paragraph (b) of this section from which they were computed 
(i.e., CF, r, and s).

ACME Chemicals, Inc. is not proposing to utilize Sections 60.84(a)-(c)listed above to monitor emissions. Instead ACME Chemicals is utilizing 40 CFR 60.84(d) listed below to monitor emissions of sulfur dioxide.

    (d) Alternatively, a source that processes elemental sulfur or an 
ore that contains elemental sulfur and uses air to supply oxygen may use 
the following continuous emission monitoring approach and calculation 
procedures in determining SO2/ emission rates in terms of the 
standard. This procedure is not required, but is an alternative that 
would alleviate problems encountered in the measurement of gas 
velocities or production rate. Continuous emission monitoring systems 
for measuring SO2/, O2/, and CO2/ (if 
required) shall be installed, calibrated, maintained, and operated by 
the owner or operator and subjected to the certification procedures in 
Performance Specifications 2 and 3. The calibration procedure and span 
value for the SO2/ monitor shall be as specified in paragraph 
(b) of this section. The span value for CO2/ (if required) 
shall be 10 percent and for O2/ shall be 20.9 percent (air). A 
conversion factor based on process rate data is not necessary. Calculate 
the SO2/ emission rate as follows:

Es/=(Cs/ S)/[0.265-(0.126 %O2/)-(A 
    %CO2/)]

where:

Es/=emission rate of SO2/, kg/metric ton (lb/ton) of 
100 percent of H2/SO4/ produced.
Cs/=concentration of SO2/, kg/dscm (lb/dscf).
S=acid production rate factor, 368 dscm/metric ton (11,800 dscf/ton) of 
100 percent H2/SO4/ produced.
%O2/=oxygen concentration, percent dry basis.
A=auxiliary fuel factor,
    =0.00 for no fuel.
    =0.0226 for methane.
    =0.0217 for natural gas.
    =0.0196 for propane.
    =0.0172 for No 2 oil.
    =0.0161 for No 6 oil.
    =0.0148 for coal.
    =0.0126 for coke.
%CO2/= carbon dioxide concentration, percent dry basis.

    Note: It is necessary in some cases to convert measured 
concentration units to other units for these calculations:

Use the following table for such conversions:

------------------------------------------------------------------------
              From--                        To--           Multiply by--
------------------------------------------------------------------------
g/scm.............................  kg/scm..............            10-3
mg/scm............................  kg/scm..............            10-6
ppm (SO2).........................  kg/scm..............      2.660x10-6
ppm (SO2).........................  lb/scf..............      1.660x10-7

[bookmark: OLE_LINK3]ACME Chemicals, Inc. has elected to use the monitoring requirements of the preceding section.

    (e) For the purpose of reports under Sec.60.7(c), periods of 
excess emissions shall be all three-hour periods (or the arithmetic average of three consecutive one-hour periods) during which the integrated average sulfur 
dioxide emissions exceed the applicable standards under Sec.60.82.

ACME acknowledges that this section applies to the sulfuric acid plant.  


Sec.60.85  Test methods and procedures.

    (a) In conducting the performance tests required in Sec.60.8, the 
owner or operator shall use as reference methods and procedures the test 
methods in appendix A of this part or other methods and procedures as 
specified in this section, except as provided in Sec.60.8(b). 
Acceptable alternative methods and procedures are given in paragraph (c) 
of this section.
    (b) The owner or operator shall determine compliance with the 
SO2/ acid mist, and visible emission standards in Sec. Sec.
60.82 and 60.83 as follows:
    (1) The emission rate (E) of acid mist or SO2/ shall be 
computed for each run using the following equation:

E=(CQsd/)/(PK)

where:

E=emission rate of acid mist or SO2/ kg/metric ton (lb/ton) of 
100 percent H2/SO4/ produced.
C=concentration of acid mist or SO2/, g/dscm (lb/dscf).
Qsd/=volumetric flow rate of the effluent gas, dscm/hr (dscf/
hr).
P=production rate of 100 percent H2/SO4/, metric 
ton/hr (ton/hr).
K=conversion factor, 1000 g/kg (1.0 lb/lb).

    (2) Method 8 shall be used to determine the acid mist and 
SO2/ concentrations (C's) and the volumetric flow rate 
(Qsd/) of the effluent gas. The moisture content may be 
considered to be zero. The sampling time and sample volume for each run 
shall be at least 60 minutes and 1.15 dscm (40.6 dscf).
    (3) Suitable methods shall be used to determine the production rate 
(P) of 100 percent H2/SO4/ for each run. Material 
balance over the production system shall be used to confirm the 
production rate.
    (4) Method 9 and the procedures in Sec.60.11 shall be used to 
determine opacity.
    (c) The owner or operator may use the following as alternatives to 
the reference methods and procedures specified in this section:
    (1) If a source processes elemental sulfur or an ore that contains 
elemental sulfur and uses air to supply oxygen, the following procedure 
may be used instead of determining the volumetric flow rate and 
production rate:
    (i) The integrated technique of Method 3 is used to determine the 
O2/ concentration and, if required, CO2/ 
concentration.
    (ii) The SO2/ or acid mist emission rate is calculated as 
described in Sec.60.84(d), substituting the acid mist concentration 
for Cs/ as appropriate.


ACME Chemicals, Inc. acknowledges that performance tests shall be conducted as specified above.
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