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Docket Number: 58-0108-0701   
Effective Date: 2008 Sine die
Rules Title: Idaho Rules for Public Drinking Water Systems
Agency Contact and Phone: Tom John, 373-0191

 
 Public Notice 
Negotiated Rule Making: [X] Yes   [ ] No 
Groups Involved: No members of the public attended the 
meeting. 

 
Hearings:   [ ] Yes [X] No 
Locations and Dates: 

 
Written Comment Deadline: 8/29/07 
 
 
Costs to the Agency: Redirect estimated 2080 drinking water staff 
hours in the aggregate statewide to rulemaking, education, and first 
year of implementation.  No new resources will be added to the 
program. 
Costs to the Regulated Community: For the LT2 Surface Water 
Treatment Rule, EPA estimates that the average annual household 
cost will be $1.67 to $2.59 per year.  For the Stage 2 Rule, EPA 
estimates that annual household costs will range from $0.13 to 
$4.58, depending on system type (systems using surface water 
sources will experience higher costs than systems using ground 
water sources).  Capital costs may be incurred by systems that are 
required to provide increased treatment under these rules.  The 
percentage of Idaho systems that may face increased treatment 
requirements cannot be accurately anticipated prior to collection and 
analysis of monitoring results. 
Idaho Code § 67-5221(c) Fiscal Impact Statement: 
The following is a specific description, if applicable, of any negative 
fiscal impact on the state general fund greater than ten thousand 
dollars ($10,000) during the fiscal year:  N/A 
Relevant Statutes: Chapters 1 and 36, Title 39, Idaho Code 

 
Descriptive Summary of Rule as it was Initially Proposed: 
The U.S. Environmental Protection Agency (EPA) promulgated the Stage 2 Disinfectants and 
Disinfection Byproducts Rule on January 4, 2006, and the Long Term 2 Enhanced Surface Water 
Treatment Rule on January 5, 2006.  These are national primary drinking water regulations.  As a state 
that has primacy for administering the Safe Drinking Water Act, Idaho must adopt these rules within two 
years of promulgation.   
Stage 2 Disinfectants and Disinfection Byproducts Rule, 40 CFR Part 141, Subparts U and V:  Requires 
public water systems that add a chemical disinfectant to their water to conduct distribution system 
evaluations aimed at identifying sites within the system that are subject to high levels of disinfection 
byproducts (DBP).  These byproducts are formed when chemical disinfectants such as chlorine combine 
with naturally occurring organic matter in the water.  Based upon the results of distribution system 
evaluation, systems are required to prepare and implement a revised DBP monitoring plan that will 
ensure more equitable protection of customers from these contaminants. 
Long Term 2 Enhanced Surface Water Treatment Rule, 40 CFR Part 141, Subpart W:  Requires 
systems that use surface water to monitor their source water in order to assess the occurrence of 
cryptosporidium, an important waterborne pathogen.  Systems that find high levels of this organism in 
their source water will be required to provide additional treatment to ensure adequate removal and/or 
inactivation of cryptosporidium. 
As a primacy agency, DEQ must adopt state rules that are no less stringent than the federal regulations. 
 Under direction from the Idaho Legislature, DEQ must adopt state rules that are no more stringent than 
the federal regulations.  To ensure that Idaho’s rules will be neither more nor less stringent than the 
federal regulations, the proposed rule incorporates by reference the necessary federal regulations.  
Drinking water system owners and operators, developers, consultants, engineers, cities, counties, 
industry, drinking water professional organizations, and the public at large may be interested in 
commenting on this proposed rule. 
 
While not part of this rulemaking, DEQ is also seeking public comment on two guidance documents:  
“Implementation Guidance for the Long Term 2 Enhanced Surface Water Treatment Rule” and 
“Implementation Guidance for the Stage 2 Disinfectants and Disinfection Byproducts Rule.”   These 
documents provide assistance to public water system owners and operators in understanding and 
achieving compliance with the requirements of these rules and may be obtained at 
http://www.deq.idaho.gov/rules/drinking_water/58_0108_0701_proposed.cfm or by contacting Tom John 
at thomas.john@deq.idaho.gov or (208)373-0191.   
 
Public comments were received and the proposed rule has been revised.  DEQ recommends that the 
Board adopt the rule, as presented in the final proposal, as a pending rule with the final effective date 
coinciding with the adjournment sine die of the Second Regular Session of the Fifty-ninth Idaho 
Legislature. The rule is subject to review by the Legislature before becoming final and effective. 
 
 

 
 
Idaho Code § 39-107D Statement: This rule does not 
regulate an activity not regulated by the federal government, 
nor is it broader in scope or more stringent than federal 
regulations. 
  

http://www.deq.idaho.gov/rules/drinking_water/58_0108_0701_proposed.cfm
mailto:thomas.john@deq.idaho.gov


 
 Rulemaking and Public Comment Summary - Page 2 

 
 
 

 
Temporary Rule  [ ] Necessary to protect public health, safety or welfare 

[ ] Compliance with deadlines in amendments to governing law or federal programs 
[ ] Conferring a benefit 

 
 
Docket Number: 58-0108-0701  
 
 Section 

 
 Section Title 

  
 Summary of Rule Changes 
 Based on Public Comment 

 
Outstanding Issues 

002 Incorporation by Reference and Availability of 
Referenced Material 

 No comment received.  No change. None. 

003 Definitions  No comment received.  No change.  None. 
050 Maximum Contaminant Levels and Maximum 

Residual Disinfectant Levels 
 No comment received.  No change. None. 

100 Monitoring and Analytical Requirements  Wendy Marshall, EPA Region 10, made the following comment: 
“Section 100.01.e.iv refers to acute MCL violations.  While 40 
CFR 141.32 referred to acute MCL violations, 40 CFR Part 141, 
subpart Q does not.  Section 100.01.e.iv should be changed as 
appropriate.” 
DEQ response:  DEQ agrees with this comment. The term 
“acute” has been replaced with “Tier 1” for consistency with 40 
CFR Part 141, Subpart Q. 
 

None. 

150 Reporting, Public Notification, Recordkeeping  No comment received.  No change. None. 
250 Maximum Contaminant Level Goals and 

Maximum Residual Disinfection Level Goals 
 Wendy Marshall, EPA Region 10, made the following comment: 

“Section 250.04 references 40 CFR 141.53 revised as of July 1, 
2007.  While EPA does not object to the reference to the July 1, 
2007, CFR, to be consistent, you may want to change the date 
to July 1, 2006.” 
DEQ response:  The requested change is not necessary.  This 
comment was made based on a draft version of the proposed 
rule.  The incorporation by reference date was corrected before 
publication of the proposed rule. 

None. 

311 Enhanced Filtration and Disinfection for 
Cryptosporidium – Long Term 2 Enhanced 
Surface Water Treatment Rule 

 No comment received.  No change. None. 

320 Disinfectant Residuals, Disinfection 
Byproducts, and Disinfection Byproduct 
Precursors 

 No comment received.  No change. None. 
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 Section 

 
 Section Title 

  
 Summary of Rule Changes 
 Based on Public Comment 

 
Outstanding Issues 

321 Initial Distribution System Evaluations  No comment received.  No change. None. 
322 Stage 2 Disinfection Byproducts 

Requirements 
 No comment received.  No change. None. 

     

 


