IDAPA 58 —- DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.02 - WATER QUALITY STANDARDS
DOCKET NO. 58-0102-1502
NOTICE OF RULEMAKING — ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the Board of Environmental Quality (Board) and is now
pending review by the 2018 Idaho State Legislature for final approval. The pending rule will become final and
effective immediately upon the adjournment sine die of the Second Regular Session of the Sixty-fourth Idaho

Legislature unless prior to that date the rule is rejected in whole or in part by concurrent resolution in accordance with
Idaho Code Sections 67-5224 and 67-5291.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that the Board has adopted
a pending rule. This action is authorized by Sections 39-105, 39-107, and 39-3601 et seq., Idaho Code.

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting the rule is set forth in the initial
proposal published in the Idaho Administrative Bulletin, September 6, 2017, Vol. 17-9, pages 294 through 309.
After consideration of public comments, Subsections 004.01 and 210.03.c.v. have been revised. The remainder of the
rule has been adopted as initially proposed. The Rulemaking and Public Comment Summary can be obtained at
www.deq.idaho.gov/58-0102-1502 or by contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not regulated by the
federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year when the pending
rule will become effective: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this
rulemaking, contact Jason Pappani at Jason.pappani@deq.idaho.gov, (208) 373-0515.

DATED this 3rd day of January, 2018.

Paula J. Wilson

DEQ Administrative Rules Coordinator
Idaho Department of Environmental Quality
1410 N. Hilton

Boise, ID 83706

Phone: (208) 373-0418

Fax:. (208) 373-0481
paula.wilson@deq.idaho.gov
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DOCKET NO. 58-0102-1502 - ADOPTION OF PENDING RULE

Substantive changes have been made to the pending rule.
Italicized red text that is double underscored is new text that has been added to the pending rule.

The text of the proposed rule was published in the Idaho Administrative Bulletin,
Volume 17-9, September 6, 2017, pages 294 through 309.

This rule has been adopted as a pending rule by the Agency and is now awaiting
review and final approval by the 2018 Idaho State Legislature.

THE FOLLOWING IS THE TEXT OF THE AMENDED PENDING RULE FOR
DOCKET NO. 58-0502-1702

(Only those sections or subsections that have changed from the original proposed
text are printed in this Bulletin following this notice.)

004. INCORPORATION BY REFERENCE.

Codes, standards and regulations may be incorporated by reference in these rules pursuant to Section 67-5229, Idaho
Code. Such incorporation by reference shall constitute full adoption by reference, including any notes or appendices
therein, unless expressly provided otherwise in these rules. Copies of the codes, standards or regulations adopted by
reference throughout these rules are available in the following locations: (8-24-94)

[Subsection 004.01]
01. Department. Idaho Department of Environmental Quality, 1410 N. Hilton, Boise, Idaho 83706-
1255, www.deq.idaho.gov; and 4-5-00)( )

(BREAK IN CONTINUITY OF SECTIONS)

210. NUMERIC CRITERIA FOR TOXIC SUBSTANCES FOR WATERS DESIGNATED FOR
AQUATIC LIFE, RECREATION, OR DOMESTIC WATER SUPPLY USE.

03. Applicability. The criteria established in Section 210 are subject to the general rules of
applicability in the same way and to the same extent as are the other numeric chemical criteria when applied to the
same use classifications. Mixing zones may be applied to toxic substance criteria subject to the limitations set forth in

Section 060 and set out below. (3-25-16)
c. Application of aquatic life metals criteria. (3-25-16)
V. Copper Criteria for Aquatic Life. ( )

[Subsection 210.03.c.v.(4)]
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4) A criterion derived under Subsection 210.03.c.v.(1)(a) shall supersede any criterion derived under
Subsection 210.03.c.v.(1)(b). Acceptable BLM software includes the “US EPA WQC Calculation” for copper in BLM
Version 3.1.2.37 (October 2015). ( )
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